BsiuecnaB Opo6UHCKU

O|C|H|O|B
njPj/Aj[B]A
TEOPWA, MPAKTUKA
/1 KAK C 3TVM XMTb

N3naHune

(s @ Q“




VIK 34
BbbBK 67.0
KTK 07

0-69

OpooOunckuii, Bsuecnas.

0-69  OcHoBBI ITpaBa : TeOpHsl, MPAaKTUKa U KaK ¢ 3TUM XUTb / BsiuecnaB
OpobuHckuit. — MU3a. 2-e, ucnp. — PocroB H//1 : PeHukc, 2022. —
336 ¢. — (BepmmHa ycriexa).

ISBN 978-5-222-36474-1

«BBI MMeeTe MpaBO XpaHUTh MOJYAHME...» — TOJUIUBYICKas (dpasa, B KOTOPOI
pPYCCKOMY CIIbIIIHA n3aeBKa. «MMeTh mpaBo» — 3HAYMUT KakK pa3 He MoJyryath. JI1000it
YeJ0BeK, POAMBIIUICS U BhIpociinii B Poccun, ¢ MoIoKOM MaTepu BIIUTAI: TpaBa
€CTb TOJIKO Y TOTO, KTO FOTOB 3THU IpaBa OTCTanBaTh, a OTCYTCTBME 3allpeTa — HUYETo
He TapaHTHUPYeET.

IIpaBo mmpe, YeM 3aKOH: JIFOAW HavYaIu JOTOBApUBATLCS 3aI0JITO IO TOCYIApCTB
¥ IIPOJOJIKAT mociie. Pa3domparThcsa B mpaBe — HE 3HAYUT IIOMHUTHh HAM3YCTh JCii-
CTBYIOIIME B CHI0O MUHYTY peIaKIMU CTaTei, a YMETb CIIOPUTHh M TOTOBapUBAThCS.
C OIMKHUM, C TOCYIApCTBOM, C aABOKATOM. 3aKOHBI — MHCTPYMEHT TOCyaIapCTBa,
CYIIECTBYIOIINA, YTOOBI MOANEPXKUBATh 3TU «IOTOBOPEHHOCTH». HO mpaBo He pa-
0oTaeT Kak HalmMcaHo, a MTO3TOMY roJioBa J0JXKHa ObITh BKIoueHa Bceraa! Pasou-
paThecs B TIpaBe — 3HAYUT MOHUMATh: KaK JOJIKHBI «BEPTETHCSI KOJIECHUKHU» B TOCY-
IapcTBe, KAK OHU BEPTSITCSI Ha CaMOM Jejie U KaK OBITh, €CJIM IIPaBO TOBOPUT OIHO,
a B XKM3HU MBI BUIMM COBCEM JPYTOeE.

BsuecnaB OpoOUMHCKMIA, IOpUCT ¢ 22-JIETHUM CTaxkeM, aBTOp Oectcesiepa «Yemy
He yyaT Ha 1opcdake», 0ObICHSET «Ha MajbllaX» TEOPUIO IpaBa: OCHOBbI KOHCTUTY-
LIMOHHOTO CTpos, (pemepaan3Ma, CUCTeMY 3aKoHomareiabcTBa P®D, mpaBa yeoBeka,
WCTOYHUKU TIpaBa, IPUHIIUITEI CYAcOHOM 3aINTHI TIPaB U 3a4eM HYKHBI IOPUCTEI.

DTo He COOPHUK «BPEIHBIX COBETOB» O TOM, KaK IIPECTYNMUTh 3aKoH. KHuUTa 0y-
IIeT TI0JIe3Ha KaXKIOMY SKOHOMUYECKU aKTUBHOMY 4esoBeKy. OT CTyIeHTOB KOJUISH-
Kelt (He TOJbKO caaTh 3a4eT!) 1o KanutaHoB 6usHeca. OT (ppuaaHcepa Ha THPOCKY-
Tepe 0 IopucTa B rajcTyke.

Bo 2-M uzganuu yuteHo 3akoHojaTeabcTBO 2021 1., BKIIIoYas rnomnpabku B KoHcTu-
Tyluio, npuHsaTeie B 2020 r.

VK 34
BBK 67.0

ISBN 978-5-222-36474-1

© B. OpobuHnckuii, 2015—-2021
© Odopmraenue: OO0 «Denmke», 2021



rnaBneHue

TIPEAVICAOBHE ........ooooiiiiiiiiiiiiiiic e 7
TAABA 1. UTO TAKOE IIP@BO .....uuvvniiiieieeeeeiieiiieeeeiiiiiiiiiiiiiieaeaaaeeaeaaaanaees 9
1.1. UTO TAKOE TTPABO? ...vvvvvvivriririreeeeeeeeeeeiisiieinunsnrreeeeeesesssssnnnnssnnmsssens 11
1.2. OTKyAQ Y BAC OEPETC IIPABO ..vvvvieeiirriiieeiiiiiieeesiiireeeeessinieeeennns 13
1.3. TTpaBO B HIUPOKOM CMBICAE CAOBA ...uvvvvvvvvirrrrrerreeeeasssssnnnnninnnnnenes 16
1.4, TTPABO H BAKOH ..ceeviiiiiiiiiiiiiiiieeeeeeeeesss sttt e e eeeeeaessssnnnniibbeeeeees 18
1.5, OTPACATI TIP@BA «.vvvvvvvvrrrrreeeeeeeessssniiiiiiirrrrereeeseessssnnnniiiniirrrreeereeeees 23
T'AABA 2. OCHOBBI KOHCTAUTYIMOHHOTO CTPOS ....ovvvvvviiiiiiiiieeeeeeeeennnnns 25
2.1. Pa3zpenenue Baactent. OT AeBuadaHa K 3Mero [OpBIHEBIYY ....... 29
2.2. Vipeonornyeckoe U TAapTUUHOE MHOTOOOPA3HE .....vvveeeviirierennn. 36
2.3. CCBETCKOCTDY euuttiiieeeiiiiiiteeiiitiete e ettt e e sttt e st e e e e s sinreeeenns 39
2.4, TIPE3UAEHT P ....ivviiiiiiiiiiiieiiiiee ettt ireae e 41
2.5. ®epeparbHOe COOPAHTE PD ...cooiviiiiiiiiiiiiiiiicecc e, 45
2.5.1. TToanomouust Coeta Depepariuu
U ['OCAYMBI: KTO YEM 3Q@HUMACTC ..evvvveeeeeiirieeeeniinreeeenennns 47
2.5.2. 3aKOHOAATEADBHAS MHUITHATIBA .vv.eevvvvivneerevrriieeeeerriinnnss 51
2.5.3. TIpo1ecc 3aKOHOTBOPUECTBA ...ccvvvvvrrvrrrrrrrnnnniiinneeseeeeeeeaeeees 56
2.6. ITpaBUTEABCTBO PD U €TI0 CTPYKTYPA weoevvvveerniieeerinreeeirieenireeenen 60
2.7. CYAEOHAT BAACTD ..ooivviiiiiiiiiiiiiiiiiiie sttt 67
2.7.1. KOHCTUTYIIUSA O CYACOHOM BAACTH «.evvvvvreerniiieeeeenniiniereennns 69

2.7.2. CypeOHas BAACTD B CUCTEME Pa3AeAeHUsd
12, T Y / R PRSP 71

2.7.3. CypebHas cucteMa PD: BUA CBEPXY ..vvvvvviviiiiiiieniiciieene. 76



OcHosbl fpaBa: Teopud, NpakTuka 1 Kak C 3TUM XUTb

2.8. DEACPANTIBM ..enviiieiniieteiiiteaiieeesiteeenibee e sttt e et e sbbreessbreesnibeee s 78
2.8.1. DepeparU3M B POCCHU ......covviviieiiiiieiiiee i e 80
2.8.2. DeAEPAAUBM T KCOCEALTIM .oevivvieririeeirieesiiieenieeesinee e 84
2.8.3. MeCTHOE CAMOYTIIPABACHIIE ......vvvvvveeeeniirieeeeniiiieeeenniineeeens 85

T'AABA 3. CucreMa 3aKOHOAATEABCTBA PD ... 91

3.1, KOHCTHTYIIHIS «viviiiieiiiiiiieeee ittt 94

3.2. Me>kpyHapOoAHBIE AOKYMEHTHI, paTU(PUIIMPOBAHHEBIE
POCCHEOT ..eiiiiiiiiiiiieei e 95

3.3. ®epeparbHble KOHCTUTYIIMOHHBIE 3aKOHBL (DK3) ...ocoveeiiene. 97

3.4. ®epeparbHbie 3aKOHBL (D3] .ovviiiiiiiiiiiiiiiiiiie e 98

3.5. OTATTHST DK3 T D3 oo 98

3.0, KKOACKCDT ovvviiiiiiiiiiieee et eeaas 99

3.7 BAKOHBI ...evvviieeiiiiiiite ettt e e ettt e e sttt e e st e e et e e 101

3.8. YKA3BI [TPEBUACHTA ..vvvvvviiiiiieeeeeiiiiiiiiiiiiiiiieteeeeeeeesssnnniiiiiinrreeens 102

3.9. TTocTaHOBACHUS [TPABUTEABCTBA ..vvvvvvvrrirrrieeeeeeeeeninnniinirirnreeenes 105

3.10. HopMaTuBHO-IIPaBOBLIE aKThI MUHUCTEPCTB U BEAOMCTB ...... 106

3.11. HopMaTuBHO-TPaBOBEIE aKThI MECTHBIX OPTAHOB

BAQCTU M YIIPABACHUI «...vvviieeeeiiiiiieeeeniiieeeeesniiineeeesniineeeesn i 108

3.12. AokarbHBIe HOpMATUBHBIE aKThI (AHA) ....ccvviiiiiiiiiiiii, 110
TAABA 4. HAIIIM TIP@B@A ....cvvvvviiiiiiiiiniiiiieeeeeeeetetteterensnsiniiiiinneaeeaees 113
4.1. ITepBO€ TIOKOAEHHUE ITPAB UEAOBEKA ..eeeevruvrrireeeniinereeeniiiieeeeenens 116
4. 1.1, AVIUHDBIE TIP@BA +vvvvvvrreereeeeessnnniiiiiinnirreereeeeessessnnmmmimrmmmrrree 116

4.1.2. TTOAUTHYCCKUE TTPABA eeeeeerrrrrerrirrrrrrrreeeeeseessnnmiensmnmrrreees 150

4.2. BTOpo€e MMOKOAEHUE TTPAB UEAOBEKA ...ceevvvvrrrrrrrrririiiiininnnnnneeeeeens 187
4.2.1. DOKOHOMUYECKHE TIPABA ..evvvvreernirrrrieeiiinreeeenninreeeeeninneeeens 188

4.2.2, COITUAABHDBIE TTPABA eeeeeeerreriuiriiirrrrrerreeeeeesessnnmmiinniirrrreees 199

4.2.3. KYABTYPHBIE IIPABQA ...vvvieirvieiirieeriiieeninieenireesnineeesineesnenes 207



OrnaBnexve )
4.3. TTpourie TOKOAEHUS TTPAB UEAOBEKA +.vvvvvvrrrrreeeeeeeesssssniniiinnnreenns 221
4.4. «3aueM HY>KHBI TIOKOACHUST TIPAB D ..vvveeriiiiieeeeniinieeeeniinreeeennns 224
4.5. Kakoe 11paBo y4UTb: MUHUMYM

CBBIFKIBAADBIIIIIKA ..vvvvervinneriinnersrineessineessiinesssieessieesssineessineessins 225
4.6. [Touemy Baxkno CAMOMY 3HaTh
CBOU TIPABA U TIPABO .uvvvvvrrirrreeeeeessiiiisninnnrrrrrreereeessssssmnismsssmeeeen 233

TAABA 5. VICTOUHHKYM TIP@B@ ...vvvvvnniieeeeeeeeiiiieeeeiiiiiiiiiiiiinaaeaaaaeeaaes 237
5.1. HopMaTuBHBIN AOTOBOP (HA) «oovviiiiiiiiiiieee i 239
5.2. HopmaTuBHbIM TPaBOBOU aKT (HITA) .o, 240
5.3. [TPABOBOM ITPEITEACHT ...vvvvvrreeeeeeeeeeeisiiiiiirrrrrreeeseeeessssnnnseensrreeens 241

5.3.1. CyAECOHBIU IPEIEACHT ....ovvvvieeiiiiieeeeiiiieeeeenniiieeeee s 242
5.3.2. AAMUHUCTPATUBHBIN HPEILEACHT ..vvvvvreereeeeerssrriiiriinrnreens 253
5.4. [TpaBOBOU M APYTHE BUABL OOBIUAEB ...ceeevuiriiieeaiiirieeeeniineeeeennns 255
5.5. TTPABOBAST AOKTPIIHA «.vvvvvvrrrireeeeeesssiiniiiiiiirrrireeeseesesssnmnmmmminmmrmeen 263
5.6. PEAUTHIOBHBIE AOTMDBIL ..vvvniiiiiiiiiiieeeieiiieeeesrriiieeeeesssriineeeesssninss 264
5. 7. TIDUHITUTIBL TIP@B@ +vvvvvvvvvvvnnnnnnnsseeeeeeseeeerermmmmmmmmminninnnnnaeeesesessens 269
5.7.1. O0UIE TPUHITUIIBL TIPABA ... uvvvvvvvvvrrrrrreereeeeesssnnnnnniennnreeens 270
5.7.2. IIpUHIIMIEI TPABA — (ITPUBPAKIY «cconvvvvreeeriiieeeeenniineeeees 283
5.7.3. Me>XoTpacAeBbIe TPUHITUIBL ITPABA ..vvvveeeeeeereiiervierrnreenns 290
5.7.4. OTpacAeBble TPUHIUIIBL TIPABA ..vvvvvrrrreereeeeesssnnnienrrinrnreens 291
5.7.5. IlpakTrueckoe 3HaUeHUE IPUHIUIIOB
KAK UCTOUHHUKA TTPABA vvvvvvvvrrvrrvrennnnnnssneeeeeeeeeseseeemrmmmmmmmie 292
5.7.6. IlImapranka mo IPUHIIUIAM ITPABA «.vvveereeeeerssrrniunrrerrrneens 294
5.8. TTPABOCOBHAHIIE ....vvvviiiiiiiiiiiieeeeeeeesssniiiiiiir et eeeees s s s s eiiabbeeeeees 296
5.9. IMochauus [Tpe3upeHTa PD ..o 300
5.10. ECTECTBEHHOE TTPABO ..vvvvviiiieeeeeresiiiniiiiiirrrrreeeeeeessssnmmmmmninmmrnenn 304
5.11. TpapAUIIMOHHBIE U CHOPHBIE
UCTOUHUMKY] TTPABA +eevveeeeersssrinuiiiiirrrrrreeteeeeessssmmnmmmiiinrrerreeereeeess 309



6 OcHosbl fpaBa: Teopud, NpakTuka 1 Kak C 3TUM XUTb

TAABA 6. CypeOHAS 3aIIATA HPAB@ .......cvvvvvriiiierieeeeeeeennnniiiiiiiinrreeen 313
6.1. MexaHu3M CYACOHOM 3AIUTEL IIPABA ..oovvveerrireeeirieenieeeanneeenns 315
0.2, VICK ettt 316
6.3. MUPOBOM M PAMIOHHBIM .....vvvvvveriiereeeeesnsnniiiiiiinireeeeeeeeeesesssnnnsnenns 322
6.4. 3a4eM HYIKHBI FOPHICTBL ....oooiiuiiiiiiiiiiiiineniiieeiiieesinniessnieessinneens 323
6.5. Kak BBIOPATD IOPUCTA HA TIPOILLECC ¢ cviiiiiiiiiirreereeeeeeeessnnnnninnnns 327

DIUTIAOT ..t 328

CITMUCOK COKPAIIEHMI ..........c.cocovveviieiierereeeeeeeeeeeeseeeee, 330

NCIIOAB3OBAHHAMA AUTEPATYPA ..ot 332




n 0 HaOAIOAeHUIM yueHBIX, 80 % BpeMeHU BbI IPOBOAUTE B 0OIIle-
cTBe. B AToO0M 0o011ecTBe eCTh CBOM HOPMBI, IIPABUAQ, IIUCAHBIE
M HelrcaHble 3aKOHHI.

IleAp KHUI'M — HAY4YUTh BAC KUTh M BBIKHUBATH B OOIeCTBe.
AaTh BaM ITIOHMUMaHMWe, YTO TakKoe 3aKOH, a YTO — HeT, 4YTo o0s3a-
TEABHO, @ UTO — HeT. OO BICHUTD, KaKre BOOOIIe Y HaC B OOIeCTBe eCTh
3aKOHBI U ITPOoUMe «00I3aA0OBKU» U KaK «BEPTITCS KOAECUKU» B COBpe-
MEeHHOM I'OCyA@pCTBe.

OroBopku.

1) dA3sik KHUru. Ilpocrtoii. KopoTkue mnpearokeHUA. ACHBIN
ctunb. [lpumepsl. Aa, OypeT «HeHay4yHO». B cMBICAe He Tak, Kak
NIPUHATO B aKapeMuuecKux Kpyrax. Hy u nycTtb. 3aTo BaM, AOpPO-
TOM 4YUTATEADb, OyAEeT IPOIle U NPUATHEE BHUKATH B TOHKOCTU OCHOB
mpaBa.

[ToaTomMy mpy (IHIIy) IO IPUHLOUIY «4YeM IIPOIle, TeM AyYIIe».
Hapaetoch, BaM MOHPaBUTCA.

2) CoBnapeHusd. PaszymeeTcs, Bce COOBITHS, CTPAHBI, TOPOAA U Ha-
3BaHU4, YIOMSIHYThIEe B KHUTe, BEIMEBIIIIAEHEL. K mpuMepy, ropoa ABa-
AOH. Bce coBapeHMS CAYYAMHEL.

3) U3paTeAb — «He IPU AeAax». MHeHUte U3AaTeAsT MOJKeT He CO-
BIIAAATh C MHEHHMEM aBTopa. Tak>ke HU aBTOP, HU U3AATEAb He OTBe-
YaloT 3@ HOCAEACTBUSA IPUMEHEeHUsI KHUTU Ha TPaKTHKE.

YBHI, HAIlIM 3aKOHBI MEHAIOTCS C TAKOW CKOPOCTHIO, UTO IOCIIEBATH
3a 'ocpyMou (pusnuecku HeBO3MOSKHO. EcAM y Bac Ha3peBaeT CAOXK-
HBIM BONPOC, HEe OTrpaHNYUBANTeCh KHUTOU. CXOAUTE K IOPUCTY.
Kaxk BeIOMpATh IOPUCTA U K KAKOMY UATH — CM. IIaparpad 6.5.
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4) B3ragp npakTuka. He AtoOATO TeopuH, «OTOPBAaHHBIE» OT JKU3HU.
He Ar00OAIO BCsgKHe YMO3PUTEAbHBIE KOHCTPYKIIUM, KOTOPhle M CaMu
pa3paboOTUMKM TOAKOM-TO HE MOI'YT NpPUMeHUTh. [loaToMy Teopuio
Q1o Cyry0o uepes IIpU3MY IIPAaKTUKY, C IpUMepaMu 13 )KU3HHY, @ TAKKe
C CChIAKAMU Ha pelIeHns CYAOB.

5) IIpaBo B KapTuHKax. KoHeuHO, OyAyT CXeMBbI U TAOAUIIEL.



YTO Takoe
npaBo






@ Y10 Takoe npaBo?

C MOTpuTe. BOT celiuac BBl AEP)KUTE B pyKax KHUTY. BoT 3Ty camy?to.
Kak oHa K BaM momana? AONyCcTHM, U3 MarasmHa. AOMYyCTHM,
BBI IIOIIAM U KYIIMAU KHUTY. TO eCTh BBl OTAQAU A€HBI' 1 B3aMeH II0-
AYYUAY KHUTY.

Yro npousomniro? C TOUKM 3peHuss 3aKOHa cpaboTana, B YaCTHOCTH,
craTthsa' 218 I'pakpaHCKOTO KOAeKca? PD, myHKT 2:

«MpaBo COOGCTBEHHOCTM Ha WMYLLECTBO, KOTOpPOE MMeeT
COBCTBEHHMKA, MOXET BbITb MPNMOBPETEHO APYIrMM NIMLIOM Ha OC-
HOBaHMM O0roBopa Kynin-npofaxu, MeHbl, AapeHUst NN MHOM
coenkyn ob oT4yXXOEHUN 3TOro NMyLLEeCcTBa.

A0 Balllero moxoAa B Mara3mH COOCTBEHHMKOM KHUTHU OBIA... KTO? [Tpa-
BUABHO, Mara3uH. [ ToToM NPUIIIAY BBI. 3aTIA@TUAU, CKOABKO OBIAO HaIM-
CaHo Ha IleHHUKe. UTo caenan MarasuH? [lepepan BaMm KHUTY. BeIpaa dek.
Hy, mo>keT, ellle cAQuy AQA, €CAYM BBl TAQTUAN KPYITHOM KYTIIOPOU.

YTo MPOU30IIAO C TOUKU 3peHUd 3akoHa? Pabortaert cT. 223 T'K,
m. 1: «[MpaBo cob6cTBEHHOCTM Yy NpuobpeTaTens Bewm nNo 4oroBopy
BO3HMKaeT C MOMeHTa ee nepefaym». OUeBUAHO: BBl 3alAaTUAU
AE€HBbI'd — IIOAYYUAU KHUTY. HeoueBUAHO: OAHOBPEMEHHO C Ilepe-
Aadel KHUTHW Mara3uH mepejAaA BaM IpaBo COOCTBEHHOCTH Ha KHU-
ry. Bcé. Teneps Bl — COOCTBEHHUK KHUTH.

Tak>ke HeOUeBUAHO — a Irae TyT pAoroBop? Ha aToT Bompoc oT-
BeyaeT 3akoH, cT. 493 T'K: «[JOoroBop pO3HWYHOW Kynnn-npopaxu
cCUMTaeTCs 3akrYeHHbIM B Hagnexallen popme ¢ MOMEHTa Bblaa-
YM MpPOAAaBLOM MOKYMaTerito KacCoBOro UM TOBAPHOIO YeKa UM MHOro

' Oanee — cm.
2 Nanee — K.
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AOKYMEeHTa, NoATBepKaaloLWero onnaTy ToBapay. BoT BaM 1 AOTOBOP.

Wraxk, BB NOAyYnAU KHUT'Y. OAHOBPEMEHHO Y BAC BO3HUKAO IIPABO
COOCTBEHHOCTH Ha KHUTY. BeI cTaan cOOCTBeHHMKOM. UTO OBI 9TO 3Ha-
uynA0? 3aKoH oTBedaeT u Ha 3TOT Bompoc. Ct. 209 'K «Copeprranme
IIpaBa COOCTBEHHOCTM»:

«1. CobCTBEHHUKY NpMHAAnexaT npasa BrageHusi, nonb3o-
BaHUS N pacnopsikeHUsi CBOUM MMYLLECTBOM.

2. CobCTBEHHMK BNpaBe Mo CBOEMY YCMOTPEHUIO COBEPLUATb
B OTHOLLEHUW NpUHaZNexalwero eMy uMmylecTsa nobdblie gemn-
CTBUS, HE NPOTUBOPEYaLLME 3aKOHY M MHbIM NPaBOBbLIM akTam
N He HapylwawLlme npaBa U oxpaHaemble 3aKOHOM UHTEPECHI
APYrux nuu, B TOM Yucne oT4yXaaTb CBOE MMYLECTBO B COO-
CTBEHHOCTb APYrMM nuuam, nepegaBaTb UM, OcTaBasiCb COO-
CTBEHHMKOM, NpaBa BraaeHus, Nonb3oBaHUSA U pacnopsikeHus
MMYLLECTBOM, OTAaBaTb MMYLLECTBO B 3anor n obpeMeHsATb ero
Apyrummn cnocobamu, pacnopsikatbCst UM UHbIM 0Opa3omMy.

B mepeBopge € FOpEAMYECKOTO Ha PYCCKUM CHe 3HAUMUT BOT 4TO. [ IpaBo
BAQAEHUS: BBl BIIpaBe AepP’KaTh KHUTY B PyKax, XPaHUTb Y ce0s AOMa,
MIOCTaBUThH Ha MOAKY. [IpaBO MOAB30BaHUSA: BBl BIpaBe UMTATh KHU-
I'y; BBI BIIpaBe YepliaTh U3 KHUT'M 3HAHUS; BBl BIIpaBe IINCATh 3aMETKU
Ha MOASX; BbI BIIpaBe XOTh 'BO3AU KHUTOU 3aKOAQUUBATHL — T. €. IOAB30-
BaThCS KHUTOM KaK YTOAHO, Ha Ballle ycMoTpeHue. C OTOBOPKOM: A0 TEX
IO, ITOKA BEI HE IPUYMHSETE BPeAd APYTUM AFOASIM UAU 9y KUM BelljaM.
Aanee, IpaBO PaCIHOPs>KEHUS: Bbl BIIpaBe IIPOAATH KHUI'Y; Bbl BIIpaBe
Ha BpeMs AQTh KHUTY IIOYUTATh APYTY, & TO ¥ BOBCE ITIOAQPUTH; BBl BIIPa-
Be OOMeHATh KHUTY Ha YTO-TO €ellle — K IPUMePY, Ha APYTYIO KHUTY.

A Bcé BpeMs roBopro: «BiipaBe TO, BIIpaBe 3TO». MOXXHO AWM CKa3aTh,
YTO «BIIPABE» = «MMETh BO3MOKHOCTE» ¢ CpaBHUTE ABe ppa3bl: «S Bnpa-
Be IIPOAATh KHUTY» U «51 uMero BO3MOXKHOCMb TPOAATH KHUTY». ECTB pas-
aura? Aa Bpoae HeT. U croBaph C.M. OskeroBa OAHO 13 3HAUEHHWM CAOBa
NPABO OTIPEAECASIET UMEHHO TaK: «I TpaBo — BO3MOKHOCTB® ACHCTBOBATh,
IIOCTyIIaTh KAaKUM-HUOYAL 0Opa3zom»*. B mpuHITUIle, BepHO.

Ho... ecTb 0pHO «HO». IIpaBO KakK BO3MOXHOCTb — AOIIYCTHUM, IIPABO
COOCTBEHHOCTH KaK BO3MOKHOCTb UMETH BEIllb — B OTAMYHUE OT IIPOCTO

BbigeneHo mHon. — B.O.
4 Oxeeos C.U., llleedosa H.FO. MNpaBo // TonkoBbI crioBapb Pycckoro sidblka. — VCTOYHMK:
http://ozhegov.info/slovar/?q=MPABO.
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BO3MOJKHOCTH 00€eCIie4eHO MIPUHYAUTEABHON CUAOH rOCyAapCTBa.

BoT y Bac ecTb KHUTa 1 IIpaBO COOCTBEHHOCTHU Ha KHUT'Y. AOIIYCTUM,
BBl OCTaBUAM KHUTY B @yAUTOPUH, BBIIIAU ITIO3BOHUTE. TeM BpeMeHeM
KTO-TO ee 3abpan. 3a Bac TOTYaC BCTylaeTcd 3aKoH. Ho Temeps yxe
He 'K, a YK — YTrOoAOBHEBEIM KOAEKC.

CoraacHo cT. 158 YK, Kpaka, T. e. TalHOE XUIlleHUe Uy>KOr'0 UMY-
IIeCTBa, YpeBaTa Pa3AMYHBIMU IIOCAEACTBUSIMHU AAS BOpa — B 3a-
BHUCUMOCTH OT OOCTOSATeAbCTB. Halnpumep, 3a UMyIeCcTBO CTOUMO-
cThio A0 5000 py6. — BpsA AU TOCAAAT. EcAM KHUTY y Bac He YKpaAH,
a oToOpaAu CHUAOU, TO OyAeT yKe Apyrad craTed YK — 161-a —
«I'pabex». Ao cemu reT. 11 ecAn AAST KPAsKH €CTh OTOBOPKA IIO [leHe
YKPAAEHHOI O, TO AAd rpabeyka Takon oroBopku HET, T. e. yroaos-
Has OTBETCTBEHHOCTH HACTYIIUT HE3aBUCHUMO OT IleHbl YKPAAeHHO-
ro. I'naBa YK, rae HaxopsaTCd 5TU ABe cTaThy, «Kpa>xa» u «['pabex»,
TakK M Ha3blBaeTcd: «[IpecTynaeHUS IPOTUB COOCTBEHHOCTH .

- OT1Kyga y Bac bepercs
npaso

B mpuMepe ¢ KHUTOM IIpaBO COOCTBEHHOCTHM Ha KHUT'Y Y BaC BO3HUK-
AO U3 AOTOBOPA. A OTKYyAQ ellle Y UeAOBeKa MOKeT B3SIThCS IIPaBo ?
N3 3akoHa. OCHOBHOM 3aKOH HAIIIero ToCyAapCTBa — KOHCTI/ITYU;I/IE{.
MoskeT OTTyAQ B3AThCs TpaBo? Aa. M pareko He 0pAHO.

K npumepy, BodbmeM cT. 20 Korcturynuu: «Kaxabii umeert npa-
BO Ha XM3Hb». Viau cT. 22 Korctutynuy, 1. 1: «Kaxgbin umeeT npaso
Ha cBobody M JNIMYHYI0 HEeNPUKOCHOBEHHOCTb». Mam cT. 23 KoucTu-
Tynun: «1. Kaxablh uMeeT npaBo Ha HENPUKOCHOBEHHOCTb YaCTHOW
XU3HU, NINYHYIO N CEMENHYI0 TalrHy, 3aluTy CBOEW 4YecTu u Jobporo
nMmeHn. 2. Kaxxablh UMeeT NpaBo Ha TarHy nepenuckn, TenedOHHbIX
neperoBopoB, MOYTOBbLIX, TenerpaHbIX U MHbIX coobieHnn. Orpa-
HWUYEeHMe 3TOro npaBa AO0MNyCKaeTCs TONbKO Ha OCHOBaHMK cyaebHoro
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peLueHuns».

[MpaBa y Hac ¢ BaMU BO3HUKAIOT HE TOABKO u3 KoHCTUTyIIUH.
Ho u m3 Apyrux 3akoHOB. K npumepy, AOKYMeHT «BoauTeab-
CKOe YAOCTOBepeHHe» y Bac ecTb? EcTh. UTO 3TOT AOKYMEHT IIOA-
TBep>kpaeT? [ToaTBepsKAaeT Ballle IPaBO BOAUTH aBTOMOOUAD U €3-
AWTH IO AOpOoTaM. A OTKyAa y Bac B35SAOCH 3TO ITpaBo? M3 3akoHa.
N3 kakoro? BoT atoro: @epeparbubiti 3akoH OT 10.12.1995 Ne 196-
D3 (pea. or 02.07.2021) «O 6€30TTaCHOCTU AOPOKHOTO ABUKEHUS»,
TA€, B YaCTHOCTH:

«[NpaBo Ha ynpaBneHne TpaHCNOPTHbIMKU cpeacTBaMu npe-
goctasnseTrcs nuuam, caaslLiMM COOTBETCTBYHOLME 3K3aMe-
Hbl, NpW cOBNAEHUN YCNOBUIA, NEPEYUCTIEHHBIX B CTaTbe 26
HacToswero PegepanbHOro 3akoHa» (ct. 25, 1. 2).

W xHure, 1 B )KU3HU BHL B 95 % caydaeB OypeTe UMeThb AEAO C IIpa-
BOM MMEHHO B CMBICA€ «Balla BO3MO>KHOCTb MOAYYUTh MAH Tpe-
00BaTh YTO-TO, BO3HUKIIAY U3 3aKOHA UAU AOTOBOPAQ, obOeclieyeH-
Hasd IPUHYAUTEABHON CUAOM rocypapcTBa». T. e. ¢ CyObeKmuBHbIM
NpABOM.

Hanpumep, ycrpoutech BBl Ha paboTy. UTo mpon3onpeT? MeRAy
BaMU U paboTopaTeneM OyAeT 3aKAIOUEH TPYAOBOU AOTOBOP. Bl 004-
3aHBI TPYAUTHCS. B3aMeH — BEI BIIpaBe IIOAYYaTh 3apIIAATYy.

Bupute? OnaTrh «BBICKOUMAO» Hallle AIOOKMMOe «BIpase». M3 Tpy-
AOBOI'O AOTOBOPA y BacC, B YaCTHOCTH, BOZHUKHET IIpaBoO Ha 3apIIAaTy.
U ongaTh Ha IOMOIIb IPUXOAUT FOCYAAPCTBO, KOTOPOe CHAOU oOecIie-
ypBaeT Ballle IPAaBO (BO3MOKHOCTH) IOAYYUTH 3aplAaTy. He maaTtur
paboropatean? CsapeT. Mau 3anaaTuT KpynHBIM miTpad. B AroGom
CAyuae [epe>kuBeT MHOT'O HeIIPUITHBIX MUHYT.

Bo3MO>XHO, BaM IPUAETCSA HAIIOMUHATH PAOOTOAATEAIO O IOCAEA-
CTBUSIX HEBBINIAATHI 3apPIAATHL. [103TOMY NPHUBEAY HOUYTH ITOAHOCTBIO
cT. 145.1 YK:

«1. YacTnyHasa HeBbINnarTa CBbile Tpex MecaueB 3apaboT-
HOW nnaTbl, NMEHCUNA, CTUMNEHAWNA, NOCOOMA M UHBLIX YCTaHOB-
NEHHbIX 3aKOHOM BbIMfiaT, COBEPLUEHHAA M3 KOPLICTHOW UMK
WHOM JINYHOW 3aMHTEPEeCOBaHHOCTU PYKOBOAUTENEM OpraHu-
3auumn, pabotogatreneM — U3MYECKMM JMLOM, PYKOBOOMUTE-
nem cdoununana, npeactaBuTenbLCTBa UMM MHOro o6ocobneHHoro
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CTPYKTYPHOro noAapasferneHuns opraHnsauum, —

Haka3sbiBaeTcs wTpacgom B pa3mepe OO CTa ABaguatu
TbICAY pyo6nen mnu B pasmepe 3apaboTHOW nnaTtbl UAN UHO-
ro 4oxoga OCY)XAEHHOro 3a Nepuoa Ao OAHOro roga, nubo nu-
LLEHMEM MpaBa 3aHMMaTb onpeaeneHHble OOMKHOCTU Unn 3a-
HMMaTbCsl onpeaeneHHoON AesTeNbHOCTb0 Ha CPOK A0 OAHOro
roga, nnbo npuHyanTenbHbiMKM paboTamu Ha CPOK A0 ABYX NET,
nnbo nuweHnem cBoboAbl Ha CPOK A0 OAHOro roga.

2. MNonHaga HeBbiNnaTa CBbllle OBYX MecsAueB 3apaboTHOM
nnatbl, NEHCUNA, CTUNEHANN, NOCOOMIA N UHBIX YCTAHOBIIEHHbIX
3aKOHOM BbINaT UK BbinnaTta 3apaboTHON NnaTbl CBbILE ABYX
MecsiLeB B pa3Mepe HUXe yCTaHOBMNEHHOro cdegepanbHbIM 3a-
KOHOM MWHMManbHOro pasmepa onnartbl Tpyaa, COBEPLUEHHbIE
N3 KOPbICTHOW WAW MHOW JFIMYHOW 3anHTEpPeCcOoBaHHOCTU PYKO-
BOAUTENEM opraHu3auumn, pabotogateneMm — OU3NYECKUM IU-
LOM, pykoBoauTenem cpunvana, NnpeactaBMTENbLCTBA UM UHOTO
060C06NEHHOr0 CTPYKTYPHOIo nogpasgeneHns opraHmsaumm, —

HakasblBaeTcsl WTpacdomM B pasmMepe OT cTa ThicAY A0 Msi-
TUCOT ThiCAY pybnen unun B pasmepe 3apaboTHOW nnaTthl UK
MHOro J0X04a OCYXOEHHOro 3a Nepuog 0 Tpex neT, nnbo npu-
HyOuTenbHbIMM paboTaMmn Ha CPOK OO0 TpPex NET C JINLEHNEM
npaea 3aHMMaTb OnpeneneHHble OOMKHOCTU UM 3aHUMaTbCS
onpeneneHHon OesTeNbHOCTBIO HA CPOK OO0 Tpex neT unn 6es
TakoBoro, nNMbo nuweHuemMm cBoboabl HA CPOK A0 Tpex neTt
C NULIeHneM rnpasa 3aHMMaTb onpeaeneHHble A0MKHOCTU Unun
3aHMMaTbCs OonpedeneHHoOn OesATEenbHOCTbI0 Ha CPOK A0 Tpex
net unu 6e3 TakoBoro»®.

JTa cTraThs padoTaeT Ha MpakKTuke. [IpaBpa, paboTopaTeAel B OC-
HOBHOM ITpadyroT. K npumepy, [ToctanoBAeHHEe MOCKOBCKOTO TOPOA-
ckoro cypa ot 19.11.2013 Ne 4y/5-7652/13 — aupeKTopa «imrpadaHyAn»
Ha 200 000. Ho ObiBaeT, 1 caykaioT:

«29 pexkabpsa 2006 ropa O. pailOHHEIM CypaOM I'. KaAMHUHTpaaa
B oTHOWeHUU B. 1 b. A. H. OBbIA BEIHEeCeH OOBUHUTEABHBIU IPUTO-
BOp, KoTOopeIM B. 1 b. A. H. O66lAM IpU3HAaHBI BUHOBHEIMU B COBEP-
LIEHUU [IPeCTyIIAeHUSsI, IPEAyCMOTpeHHOro 4. 2 cT. 145.1 YK PO (ue-

5 TekcT B uutaTte BblaeneH mHon. — B.O.
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BBIIIAQTA CBHIIIE ABYX MecCslleB 3apab0THOM ITAATH], COBEPIIeHHAS
PYKOBOAUTEAEM IIPEANIPUATHS U3 KOPBICTHOM UAM MHOM AUYHOM 3aUH-
TEePEeCOBAHHOCTH, IOBAEKIIAS TIKKHUE IIOCAEACTBUSA).

1M Ha3HaYeHO HaKa3aHue B Buge 4 Aem AuuleHUusl CBOOOghl® C AU-
IIeHUeM IIpaBa 3aHUMAaTh PYKOBOASIIME AOAJKHOCTH B KOMMepye-
CKHX M TOCYAAPCTBEHHBIX OPraHU3anUsAX CPOKOM Ha 3 ropa YCAOBHO
C UCHBITATEABHBIM CPOKOM 3 TOAAY»

(Kaccanmonnoe omnpepereHre KarMHUHIPAACKOTO OOAACTHOTO
cypa ot 13.07.2011 o peay Ne 33-3060/2011).

Kaxk roeBopuna BhIllle, B )KU3HU BBl B 95 % cAydyaeB OypeTe MMeTh
A€AO C CyOBeKTUBHBIM IpaBoM. Ho ecTs emre 5 %, Koraa B CAOBO NpaBo
BKAAQABIBAIOT MHOM CMBICA. BoAee IIUPOKUIA.

[lpaBo B wlupOKOM CMbICAE
CAOBa

B aM AOBOAMAOCH CAYINIATH HAIIUX TTOAUTHMKOB/YMHOBHUKOB/TIPO-
YUX «TOBOPYHOB» ¢ AIOOST ChIIIATh (hpa3aMu: «B IIPABOBOM IIOAEY,
«IIPaBO He MO3BOASIET TaKHE ACUCTBUSI», «C TOUKHM 3PEHUS ITpaBa» m T. A,
O KakoM IIpaBe r'oBOPST 3TH AFOA ¢

O mpaBe B HIMPOKOM CMBICAe cAOBa. OO 06beKmMuBHOM NpasBe.
[TpaBo B 3TOM CMBICAE IOPUCTHI OOBIYHO OINKCHLIBAIOT AOATO U BU-
THEeBaTO:

«ITop ob1IeCcOMaAbHBIM IPABOM OOBIYHO IIOHUMAIOT IIPaBO, KOTO-
poe He BEIpa’keHOo B 3aKOHAX UAU UHBIX aKTaX TOCYAapPCTBa, B TO Bpe-
Msl KaK IOPUAWYECKUM CUHUTAIOT 3aKOHOAATEeAbHOE, O(pUuIMarbHO
IpU3HaHHOE IIPaBo.

CyOBEeKTUBHOE IIPABO — 3TO TO, KOTOPOE IPUHAANEIKUT CYOBEKTY —
WHAWUBUAY, YUPEKAESHUIO, OPraHU3aluK, a 00beKIMUBHOE NPABO — 3110

5 Kypcus mon. — B.O.
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obwue, abcmpakmmuble HOPMbl’ (B 3TOM CMBICAE TOBOPSIT, HATIpUMED,
O POCCHUUCKOM MAU (PPAHIY3CKOM IIPaBe, TOBOPUAM O OypP>Kya3HOM
UAU COLIMAAMCTUYECKOM IIpaBe, CopeprkallleMcs B TeX MAM MHBIX
aKTaX — MCTOYHHMKAX ITpaBa)»®.

Vam Tax:

«...II0A IPABOM IIOHUMAIOT IOPUANYECKUN HHCTPYMEHT, CBA3aHHbBIN
C TOCYAQPCTBOM ¥ COCTOSIIITAM M3 I[EAOU CUCTEeMBI HOPM, WHCTUTYTOB
U OTpacaelr. OTO TaK Ha3blBaeMoOe OOBEKTUBHOE NIPABO (KOHCTUTY-
1us, 3aKOHBI, IOA3AKOHHBIE aKThl, IPaBOBble OObIYaW, HOPMATHUB-
HBI€ AOTOBOPHI).

Hamr o6 beKT paccMOTpeHNSa — IPaBO UMEHHO B 9TOM, IIOCAEAHEM,
CMBICAe. B paMKax Takoro OHMMAaHUS IIPaBO eCTh CUcTeMa oOlIe-
00s13aTEeABHBIX, (POPMaAAbHO OMPEAEACHHBIX IOPUAWNIECKUX HOPM,
BEIPAKAKOIUX KOHCOAUAMPOBAHHYIO BOAIO O0IIeCTBa (KOHKPETHEIE
UHTepechl Pa3AWYHBEIX KAACCOB, COILIMAABHBIX I'PYIIL, CAOEB), yCTa-
HaBAWBaeMbIX U 00ecIliednBaeMbIX IOCYAAPCTBOM U HAIPaBAEHHBIX
Ha YperyAnpoBaHMe OOIeCTBEeHHBIX OTHOIIEHUN»®.

MHue Ka’keTcs, Ayulllee, HauOoOAee MOHSATHOE U KOPOTKOEe OIlpe-
AereHre oOwekTmBHOTO TipaBa BbiBeA C.M. Oskeros: «IIpaBo —
COBOKYMHOCTh yCTaHaBAHMBaeMbIX M OXpaHSIE€MBIX TOCyAapCTBeH-
HOM BAACThI0O HOPM U IIPaBUA, PETYAHNPYIOIIUX OTHOIIEHUS AIOAEH
B o01IecTBe» ',

BuwnTatiTtech. Huuero He HamomMmuHaeT?! A Tereps CpaBHUTE C pac-
XO>KUM OIIpeAeAeHreM 3aKOoHa: «3aKOH — YCTaHOBAEHHBIN TOCyAap-
CTBOM CBOA 00s13aTeABHBIX TPAaBUA U HOPM 3KOHOMHYECKOTO U 00-
IIIeCTBEHHOTO NOBEAEHUS BCEX CyO'BEKTOB Ha TEPPUTOPUU AQHHOU
CTPaHBI, BKAIOYAIOUINY ITepeyeHb 3alIPeTOB U OTpaHUYeHUN» !,

He npaBpa An, moxoske?! [Tpeskae ueM 4MTaTh AQABIIIE, TIOAYMAUTe.
[TpaBO 1 3aKOH — OAHO U TO K€ UAU HeT?

7 Kypcus mou. — B.O.

8 A60ynaee M./. Teopusi rocyaapcTBa 1 npasa: y4ebHMK ANs BbICWUNX y4eGHbIX 3aBEeAEHUN.
M.: MarucTtp-lpecc, 2004. 'n. 6.1.

$  Mamysoe H.U., Manbko A.B. Teopus rocynapcTsa u npasa: y4ebHuk. M.: FOpuctb, 2004.
m.7,8§1.

© Oxeeos C.U., Lllsedosa H.FO. MpaBo // TonNKoBEI cCrioBapb Pycckoro s3blka. — CTOUHMK:
http://ozhegov.info/slovar/?q=INPABO.

" Patizbepe B.A., Jloszoseckuti J1.LLl., Cmapodybueea E.5. 3akoH // COBpeMeHHbIi 3KOHOMUYECKMIA
cnosapb. M.: MHdpa-M, 2007.
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- [lpaBo u 3akoH

ONyCTUM, BHI CKa3aau: «ITpaBo M 3aKOH OAHO H TO JXe...» Takon
IIOAXOA TOJKe BCTpedaeTcs, Kak MUIIYT B « Bukunepum»: « Kon-

KpPEeTHOEe OIIPpeAeAe€HUe IIpaBa 3aBUCHUT OT THUIIA NPABOIOHUMAHU,
KOTOPOT'O IIPUAEPKUBAETCA TOT UAU MHOU YUYEHBIM (TO €CTh €ro
peACTaBAeHUM O mpaBe)»'? [T09ToMY BBI, KaK MBICASIIUN U AyMa-
IOIUM YeAOBeK, BIIpaBe (OnATh 3TO BNpaBe!) COCTaBUTHL CBOe MHe-
Hue. Tem OoAee O COOTHOIIIEHUHM IIPaBa U 3aKOHA CaM¥ IOPUCTEHI CIIO-
PAT y’Ke AeT TPUCTA.

W3 10puCTOB-TUTAHOB MUHYBIIINX BEKOB HaOOAEE YAQUHO «IIOAPY-
>KUA» TIpaBo u 3akoH .. [lleprieneBuy:

«IIpaBo... 3TO mpaBuAa OOIIEKUTHS, IIOAAEP’KMUBAEMBIE TOCY-
DAPCTBEHHOM BAACTBHIO. YTOOBI MOAAQHHBIE MOTAM O3HAKOMUTHCH,
IO BHEITHUM IIPU3HAKaM, C COAepP KaHWeM HOPM IIpaBa, HEOOXOAUMO
BOA€ BAQCTBYIOIIUX BBEIPA’XaThbCS B OIIPeAeAeHHOU 3apaHee opMe...
®opmMmoii mpaBa, IpeobAaAAIOIIeN B HACTOSIIIee BPEMS y BCEX IIUBUAN-
30BaHHBIX HAPOAOB, SIBASIETCS 3aKOH» 12,

[IpaBo 1 3aKOH COOTHOCATCS Kak o0Ilee 1 yacTHOe. CM. pUCYHOK:

lpaBso

2 TMpago // Bukunegus. — Uctounuk: http://ru.wikipedia.org/wiki/lpaso.

3 UlepweHesuy I ®. Obuwasn Teopusi npaea: B 4 1. T. 1. M.: MsgaHue 6p. bawmakosbix, 1910.
C. 134, 138.



1.4. lMpaBo 1 3aKoH 19

MO>XHO TPOBECTHM TAKYIO MAapPaAAEAb: «IIPABO» U «3aKOH» COOTHO-
CSITCSI KaK «TPAHCIIOPT» U «aBTOMOOUABL»., ABTOMOOUADL — YaCTHBIN
CAy4Yal TpaHcnopTa. TpaHCcopT — O0OAee MIMPOKOe MOHATHE, BKAIO-
JaeT B ce0sI M1 aBTOMOOUWAB, U MOTOITMKA, ¥ TPY30BUK, U MHOTO Yero
eme. To >)Xxe camMoe U C IPaBOM. 3aKOH — IIMCAHBIN CBOA IIPABUA,
o0eCIleUeHHBIM MOINBIO (IPUHYAUTEABHOW CHUAOM) TOCYAQPCTBA.
[TpaBo — erlre 6oAee MUPOKUN CBOA TIPABUA, KOTOPBIE TOMUMO 3a-
KOHA CYIIeCTBYIOT B OOBeKTUBHOMN AeMCTBUTEABHOCTH U 3a4aCTyIO
BOCIIOAHSIIOT IIPOOEABI B 3aKOHE.

Ipumep. Bce MBI CABITIIAAY BBIPa’keHME «KOMITEHCAITUS MOPAABHO-
ro Bpepa». OcobeHHO YacTo BOMPOC O «MOPaAKe» CTOUT B ITOTPebu-
TeAbCKUX cropax. 3akoH PO ot 07.02.1992 Ne 2300-1 «O 3armiuTe npas
oTpeOuTeAel» TOBOPUT:

«MopanbHbIli Bped, NPUYNHEHHbIN NOTpebuTento BcneacTene
HapyLeHNst N3roToBUTENEM (MCMONHUTENEM, NpoaaBLIOM, Ynon-
HOMOYEHHOIN opraHu3auuMen UnuM ynonHOMOYEHHbIM MHOUBUAY-
anbHbIM NpeanpuHMMaTenem, UMNopTePoOM) nNpas notTpeburens,
npeaycMOTPEeHHbIX 3akoHamMK 1 NpaBoBbIMU akTamu PO, perynu-
PYIOLLMMM OTHOLLEHMS B 06nacTu 3awwmThl NpaB noTpedbuTenen,
NOANEXNT KOMMEHcaLMM NPUYNHUTENEM Bpeda Mpu Hanmymm
€ro BUHbI.

Pa3mep komneHcayuu MoparnbHo20 8peda onpedesissemcsi cy-
dom' 1 He 3aBUCUT OT pa3mepa BO3MELLEHNS] UMYLLECTBEHHOIO
Bpeaa».

3aMeTuAM Ipoben B TeKcTe 3akoHa? BepHo. 3aKOH He TOBOPUT,
KOMY 1 CKOABKO A@BaTh A€HeT 3a TO AW MHOoe HapyuieHue. «Onpeae-
AdETCd CYAOM» — M BCE, AAABIIIE MyCTh Y CyAd F'OAOBA 00AUT. I1ycTh
CYA pelaeT, KOMY U CKOABKO B Ka’KAOM KOHKPETHOM AEAe.

A gro cyp? Cya, Tak ke KakK ¥ MBI C BaMU, YUTAET 3aKOH U BUAUT
e1re OAHY CTaThIO:

«Mpu onpegeneHnn pasmMepoB KOMMEHcaUUu MOopanbHOro
Bpeda cyd NpUHMMAaEeT BO BHMMaHWe CTeNeHb BUHbI HapyLuu-
Tens M WHble 3acnyxuBallumMe BHUMaHUA obcToATensbcTBa. Cya

4 Kypcus moit. — B.O.
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Cmaguu 30KOHOmMBoOpuecmsna

B Aymy BHecAn
MPOEKT 3aKOHa

T'ocayma

Ha TIOBTOPHOE
paccMoTpeHue

B Aymy

Coset ®epepanun He 0gobpua

\ 4

\ 4

He 0gobpua

ogobpua
(BepuyA B CO Ha A0paboOTKY)

A

ITpe3upeHt PO KOHCTI/ETyHH_
OHHEBIN CYA,
OdunnarbHO
nyoAuKyeM. 0goOpIA
-
ITpoeKT cTan (moamrcan)

3dKOHOM

[Tocae n3ydyeHUsA CXeMBl y BAaC MOJKET BO3HUKHYTH ABA BOIIPOCA.
[TepBBIli: KTO U KaK BHOCHUT IIPOEKTHl 3aKOHOB B AymMy? BTopoii:
YTO TaKOe «YTeHHUsA» ¢ BTOPOU BOIIpOC MpUMedaTeAeH TeM, UTO O «4YTe-
HUsAX» KOHCTUTYLIMSE MOAYUT, HO Ha IIPAKTHKe OHU eCTh. MiaeM 110 mopsa-
Ky. HauneM c mepBoro Bompoca.
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2.5.2. 3aKkoHOgaTeAbHas UHUYUATUBA

Mo>keM MBI C BaMH COCTABUTHL CBOU 3aKOHOIIPOEKT U BHECTH €TI0
B AyMmy? A 4TO, IyCTh NPpUHUMAKOT. COCTAaBUTh — MOJKEM, 3aKOHOM
He 3ampeleHo. Buectu B Aymy — HeT.

[MTouemy Tak? Eme pa3 BumTalitech B cT. 104, n. 1 Korncrurynuu:
«lMpaBo 3akoHoAaTernbHOM MHUUMATUBLI NpUHaanexuT lNpesnaeHTty
P®, Coety Peagepaunun, ceHatopam PO, genytatam locygapcTBeH-
HOW [lyMbl...» — U A@Aee TI0 TEKCTY.

«[TpaBO 3aKOHOAQTEABHOU WHUIIMATUBEI», B IIEPEBOAE C IOPUAU-
YeCKOI'0 Ha PYCCKHUM, KaK pa3 U eCThb IPaBO BHOCUTH B AyMy 3aKOH,
npepraraTth K npuHatuio. M Ayma o0g3aHa TakOM 3aKOH paccMo-
TpeThb. Y HAaC B CTPaHe 3TUM IIPABOM OOAQAQIOT HE TOABKO OPIaHBbI I'oO-
cypapcTBa — [Ipe3uaeHT, [TpaBUTEABCTBO U T. A. — HO M CEHATOPH],
U AeyTaThl AYyMEL.

MBI ¢ BaMu — OOBIYHBIE IDA’)KAdHE — IPABOM 3aKOHOAATEAB-
HOUM MHUIIMATHUBEL He 00AapaeM. Ho MBI MOJKeM COCTaBUTh 3aKOHO-
IPOEeKT, IPUNUTU Ha IPUeM K TOMY UAU UHOMY AellyTaTy U IIOIPO-
CUTH pPaccMOTpeTh. Ecan pAenlyTaTy HOHPABUTCS, OH MOJKeT BHECTH
Hall IpoeKT B AyMy. A TaM — KaK KapTa AsI’KeT. BBITH MoKeT,
U IpUMYT.

Tak>xe Ar0O0M penyTaT AyMHBI (@ nX y Hac 450 yenoBeK) U AI0O0M
ceHartop (170 yearoBek) BIpaBe IO COOCTBEHHOMY IIOUMHY M3MBEIC-
AUTH 3aKOH U BHecTu B AyMmy. He A0KMAQsICh IIPHUXOAA Tpa’kAaH.
Ho mockoabKky B AyMe IOPHUCTHI B MEHBIIMHCTBE®', TO Ha NIPAKTUKe
IOTYI'U AEIIyTaTOB YaCTO 3aKaHUYUBAIOTCS Kypbe3aMU BPoAe «3aKOHa
O TYEeAOBOACTBE» U IIPOYUX CTPAHHBIX UAEU (IpUMephl yeplial B IIa-
parpade 5.8).

Ectp Am papyrol nyTtb? EcTth. B 2013 r. BeIlleA YKa3 Ilpe3upeH-
Ta PO oT 04.03.2013 Ne 183 (pea. oT 17.09.2020) «O paccMOTpeHUU
OOIIeCTBEHHBIX WHUIIMATUB, HallpaBAEHHBIX rpaxpanamu PO c uc-
IIOAB30BaHUEM HMHTepHeT-pecypca ,Poccuiickas oOllecTBeHHAsA NHU-
nuatuBa'» (paree — POU).

Cytb. B Cetu oTKpBIT cauT https://www.roi.ru. AtoOo# Tpaykaa-
HUH WAM OpraHH3allls BIIpaBe pPa3MeCTUTh Ha calTe IIpepAOsKeHUe

81 ToyHble uMdpbl cM. B naparpadge 5.3.1.



52 FnaBa 2. OCHOBbI KOHCTUTYLIMOHHOTO CTPOS

OPUHATH TOT UAM MHOM 3aKOH (BBICTYHUTH C MHUNUATHUBOMN). Ecanu
3a IIPEAAOJKEHUEe (MHUIMATUBY) IIPOTOAOCYET OIIPEeAEAeHHOe KO-
AMUECTBO T'Pa’kAaH, TOTAA MPEANOKEHHE YXOAUT «B JKCIEPTHYIO
pabouyro I'pyly COOTBETCTBYIOIIEro YPOBHA ((pepeparbHOro, pe-
TMOHAABHOTO WAM MYHUITMIIAABHOTO) AASL TPOBEAEHUSI DKCIEPTUIBI
U IIPUHSATHUS pelleHus O IIeAeCO00Pa3HOCTU pPa3paboTKU IIPOeKTa Co-
OTBETCTBYIOIIETO HOPMATUBHOI'O ITPABOBOTO aKTa U (MAU) 00 MHBIX Me-
pax mo peaAusallvii AQHHOM MHUIIUATUBED (II. 19 YKa3za).

«OmpepereHHOE KOAUYECTBO» — 3HAUYUT He MeHee 100 ThIC. TO-
AOCOB I'Pa’XAaH B IIOAAEPIKKY UHUIMATUBLL eAepPaAbHOTO YPOBHS
(m. 13 Yka3za).

BooO011te, camy BAEI0 IT03aMMCTBOBAAU Y AHTANK. DTOTO Hatl [Ipe-
3MAEHT U He CKPBIBaA: «B 3TOM CBA3U Tpepaarato BBECTH ITPABUAO 004-
3aTEABHOI'0 PACCMOTPEHUS B IapAaMeHTe TeX 001eCTBeHHbIX WHUIU-
aTUB, KOTOpPbIe COOEpPYT CTO THICAY U OoAee mopmnucel B MHTepHeTE.
[Moxo>kast mpaKTUKa AeMCTBYeT, HampuMep, B Benuko6putanum»®,

[TpaBuAO-TO BBEAU, HO €CTh pa3HuIla. B AHTAUN TpeAAOSKeHNe, Ha-
Opaslilee Hy>KHOe KOANYECTBO I'OAOCOB, YXOAUAO CPA3Y B nmapAaaMeHT.
Y Hac — UAeT B HeKul «Oyep», pabouyto rpymiy. ['Ae 3acepaeT Hello-
HATHO KTO. M TAe elrfe OyAyT AyMaThb O HEKOU «IIeAeCOOOpPasHOCTHY...

Tem He MeHee Aa’kKe B TAKOM BHAE CHCTeMa Koe-Kak paboTaer.
Ilpumep. Acconuanusa Komnaunuit uHtepHeT-ToproBau (AKUT) npea-
AOJKVAA BBECTU AOIOAHUTEAbHBIE HAAOTH Ha HOKYIKH (puUlnde-
CKHUX AW, B UHTepHeT-Mara3uHax 3a I'paHUlleyd U/UAU CHUXKeHUe
YCTAHOBAEHHOTO B HACTOsIIlee BpeMs TaMoKeHHOoro amMuTa B 1 000 eBpo
Ha YeAOBeKa B MecCsl] Ha IIOKYIIKU AAS AMYHBIX HYKA.,

Ha canite POV AKUT Ha3BaAam opraHu3aluel, «YAeHBl KOTOPOU
HUYEero He IIPOM3BOAAT, HO IIPU 3TOM PACCUUTHIBAIOT Ha 3allUTy COO-
CTBEHHBIX UHTEPECOB CO CTOPOHBI TOCYAQPCTBa»®.

Ha sToM ke caliTe OOBIYHBIE AFOAM BBIABUHYAM KOHTPIIPEAAOIKE-
HUe: He BBOAUTH AOIIOAHUTEeAbHBIe HaAoTU. U uTo BEL pymaeTe? [1o-
AyurAochk. KoHTpripepnroskeHue Habpaao 100251 roaoc. Ilepeparu

52 lemokpaTusi M KayecTBO rocygapctea. Brmagumup TyTuH o passBuTuM [emokpaTtuye-
ckux MHcTUTyTOoB B Poccum // KommepcaHTs. Ne 20 ot 06.02.2012. C. 1. — WCTOYHUK:
http://kommersant.ru/doc/1866753.

5 MHuumatuBa NpoTMB BBEAEHUS AOMOMHUTENbHbLIX HANOroB Ha MOKYMNKW B WHOCTPaHHbIX
WHTEpHEeT-marasvHax, a Takke NpPOTUB CHWXeHWUs TaMmoxeHHoro numuTa B 1000 eBpo Ha
MOKYMKN TOBapOB ANS MUYHbIX HyXA. — WcTouHuk: https://www.roi.ru/6536.



2.5. ®enepanbHoe cobpaHue PO a3

B «Oydep». HeoduimarbHo 00CYAUAU «HABepXy». B urore maeio
AOIIOAHUTEABHBIX HAAOIOB OAQrOIIOAYYHO IIOXOPOHUAM. TO ecThb
0oOBIYHBIE TPa’kKAaHe He AAAH IPUHSTH AYPalKUM 3aKOHOIIPOEKT.

PaccmoTpuM ellle HECKOABKO TPEAANOKEHUU, KOTOphble HaOpaAu
100 TBICAY TOAOCOB, M YeM KOHYUAOCH UX PACCMOTPEHUE.

+ 3anpem YUHOBHUKGM NOKynamb goporue uHomapku. VItor: ypa-
Aock. [Tpuasito IToctranoBaenue INpaBureabctBa PO ot 14.07.2014
Ne 656 «O0 yCcTaHOBAEHHM 3alpeTa Ha AOIIYCK OTAEABHEIX BUAOB
TOBAPOB MAIIMHOCTPOEHUS, IIPOUCXOAAIINX U3 UHOCTPAHHEBIX I'OCY-
AAPCTB, AAS IIeAel OCYIEeCTBAEHUS 3aKYIIOK AN 00ecriedeHus rocy-
AQPCTBEHHBIX ¥ MYHUIIUIIAABHBIX HY>KA» . Tellepb YUHOBHUKU CMOTYT
IIOKyIaTh TOABKO aBTOMOOUAH, IIpou3BepeHHBIe B PO, Bearopyccuu
nau KazaxcTane.

* 3anpem HA YCMAHOBKY «MUIrGAOK» HA MQUWUHbl YUHOBHUKOB.
He ypanroch. HNHOBHUKY [TI0O4EMY-TO IIPOTUB.

+ Omka3 om ueHn3ypbl B Uinmeprneme. Peub npeT 0 Te4aAbHO U3BECT-
HoM 187-®3 ot 02.07.2013 «O BHeceHUU U3MEHEHUN B OTAGALHBIE 3a-
KOHOAaTeAbHBIe akThl PO 110 BompocaM 3aliuThl UHTEAAEKTYaAbBHBIX
IpaB B MH(MPOPMAIMOHHO-TEAEKOMMYHUKAIIMOHHBIX CeTAX». AI0AU
TOAOCOBAAU 3@ OTMEHY 3aKOHA. YBBI, HE YAAAOCh...

« «Moli gom — Most kpenocmby». OUeHb Ba’KHBIU U B TO JKe BpeMs
OYeHb KOPOTKHUM 3aKOHOMPOeKT. OAUH M3 CaMbIX KOPOTKUX Ha MOoeu
naMsaTu. LIuTupyro oYty MOAHOCTBIO!

«...ctaTbio 37 YK PO AONOAHUTH 4acTbI0 BTOPOW CAEAYIOUIETo
copep KaHus:

»He gBAAI0TCA IpecTynAeHueM AeMCTBUS OOOPOHSIOEr0CI AUIQ,
€CAU TTOCSITaTEeABCTBO TPOU3O0IIAO IPU HE3aKOHHOM ITPOHUKHOBEHUU
MIOCSTAIONIeTo AUIla B JKUAUIILE, COBEPIIEHHOM ITPOTUB BOAU IIPOIKU-
Barollero (mpebObIBAIOIEro) B HEM Ha 3aKOHHBIX OCHOBAHUSAX AWIIQ,
C IpUMeHeHUeM HaCUAUS UAM C YTPO30U MPpUMeHeHUs HaCUAUS "' »%4,

[MTonumaeTe, 0 uéM upeT peub?! O BallleM ITpaBe Ha CAMOOOOPOHY.
O BarllieM IpaBe 3allulIaTh CBOM AOM AH0ObIMU CPEACTBaMU. BIAOTH
AO YOUMCTBA IIOCATAIOIET0, OAHOT'O AU HECKOABKHX.

84 Mpoekt depepanbvHoro 3akoHa Ne 490551-6 «O BHECEHMM U3MEHEHWI B YTOMOBHbIN
kogekc Poccuiickon ®epepaummn» (ped., BHeceHHasa B [[] ®C PP, TekcT no cOCTOSHUIO
Ha 05.04.2014) // CMNC «KoHcynbTraHTlntoc», 2014. Takxke cm.: https://vk.com/moydom_
krepost_ru.
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